DeLeys et al 
Appl. No. 10/822,871 
Attny. Ref.: 2551-141 
Amendment 
September 23, 2010 

REMARKS 



Reconsideration is requested. 

The Examiner's comment regarding previous requests for a corrected Filing 
Receipt on page 2 of the Office Action dated June 23, 2010 is noted. 

A Corrected Filing Receipt is requested which accurately reflects the status of the 
parent application no. 07/920,266 as a 371 U.S. National Phase of International 
Application No. PCT/EP91/024089 filed December 13, 1991. 

The applicants have filed similar requests on July 2, 2004, April 27, 2005, May 9, 

2005, February 20, 2007, May 27, 2009 1 . The undersigned has received from the 

Patent Office a Notice Regarding Benefit/Priority Claim(s) dated September 27, 2004 

and a Response to Request for Corrected Filing Receipt dated June 3, 2009 indicating 

that the prior filed Non-provisional application no. 07/920,266 "has been improperly 

indicated as a National Stage (35 U.S.C. 371) Application". The latest "Response" 

states the following: 

"The Office's records show that the prior-filed application is 
an application filed under 35 U.S.C. 111(a). The Office has 
entered the benefit claim to the prior-filed application as a 
benefit claim to an application filed under 35 U.S.C. 111(a). 
Any request for a corrected filing receipt to include the 
indication that the prior-filed application is a national stage 



1 The Requests filed July 2, 2004, April 27, 2005 and May 9, 2005 identified international 
application no. PCT/EP9 1/024089 as having been filed December 31, 1991, as identified in the original 
Patent Office Filing Receipt. 

International Application no. PCT/EP9 1/024089 was filed December 13, 1991, as noted in the 
applicants Preliminary Amendment filed April 13, 2004, the applicants Declaration filed August 18, 2004, 
the applicants Renewed Request filed February 20, 2007, the applicants Request for Correction of 
Corrected Filing Receipt filed May 27, 2009, the Supplemental Application Data Sheet filed May 27, 2009, 
the Notification of Acceptance mailed in application no. 07/920,266 reproduced below, and the attached 
Missing Requirements Under 35 U.S.C. 371 dated August 28, 1992 mailed in application no. 07/920,266. 

The first paragraph of the specification has been corrected above in this regard. No new matter 
has been added. 
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application will not be granted unless the applicant supplies 
evidence that the prior application was in fact a national 
stage application. Accordingly, applicant should not submit 
such request without such evidence. Applicant should 
submit an amendment (or an applicants data sheet (ADS) if 
the benefit claim was submitted in an ADS) to delete the 
indication that the prior-filed application is a national stage 
application." 

The "evidence" described in the "Response" dated June 3, 2009 and quoted 
above was supplied however in at least the applicants Request of February 20, 2007 
and Response of April 27, 2005. Specifically, the applicants previously supplied a copy 
of the Notice of Acceptance dated January 6, 1993 from Application No. 07/920,286 
confirming that the application no. 07/920,286 is a U.S. national phase of 
PCT/EP91/02409. See page 5 of the Renewed Request filed February 20, 2007 and 
page 5 of the applicants Request for Correction of Filing Receipt filed by facsimile on 
April 27, 2005. The following is a further reproduction of the Notification of Acceptance 
confirming the Patent Office treatment of application no. 07/920,286 as a U.S. national 
phase of PCT/EP91/02409: 
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NIXON £ VfcHDERHYE PCS fax: 703-3' 6-41 00 



COPY 



WILLIE W. BECKETT 
?!^>J™X> * BECKETT 

1001 <J STRESS., XJL T ELSVEKTV pi/y» 

JAN 0 8 1993 



U application Number 
..,^mi/0? > 40,9- 



AppiiesmtorDQ/ECVUS 



CATION* 



W«TSO STATES OMKSNATEaSLSCTS; 

OFFICE (OOVSO/US) 
NOTIFICATION OF ACCEPTANCE OP 
APPUCATION UNDER J5 U.S.C. 3?S 
AND 37 CFR 1.494 08 U»$ 



Date of Martina 
PUe Reference** 



6 JAN 1993 



PS^CATiONOFTHEyTWAfl 



Inteniiuaui ftiing di 
13 BBC im 



The appfccaniu hereby advised thai the Unite* Suses Pweat and Trademark Offiee in Us 
capacity u a QtSesignattd OfBcss, Q Elected Office, has detenabcd th* the abe^ ^lifted 
international applic ation has met the i^uiremcaa of 35 O.S.C 371 37 CFR gfuw. 
□ 1 -495 and is ACCEPTED for national puenubiliiy exaauna«« in the United States Patent 
and Trademark Office. 

The United I Snm i Serial Number assigned to the application and the relevant dues an: 

Bf/S20286 14 OCT 199? 14 OCT 1992 



U.S.NAT10NAL SERIAL NO. 33 U.S.C 102(e) DATE OATS OF RECEIPT 35 U.S.C 
> 371 REQUIREMENTS 

0A rwuesi for munedatt examination under 33 U.S.C 371 <f> was received on 
\ 4 OfiT W? and the application will be examined in turn. 

Q No request for immediate examination under 35 U.S.C. 371(f) was received. The 
application will not be processed or examined before the time limit set forth in either 
Q PCT Article 23 (Chapter I of the PCD. or Q PCT Article <W {Chapter II of the PCT) 
whichever is applicable. 



UN1TS5 STATED 5ES 1 ^^ATlD/i^CTfeD ' C^ ' CE 1 



ADDRESS ONLY; 

COMMISSIONS* OF PATENTS AND TRADEMARKS 
Bo* PCT. Attfv DO/EOAJS 
D C 20231 



Font, PCT/DO/EO/903 (U.S. Veojoft) (Apnt iSS7)# 



AUTHORIZED OFFICES 



Of© MMSRCE • ?T( 
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The applicants Preliminary Amendment of April 13, 2004 identified application 
no. 07/920,286 as a U.S. national phase of PCT/EP91/02409. 

The applicants note that a BIB DATA SHEET contained in the PTO IFW indexed 
at May 2, 2007 describes application no. 07/920,286 as a 371 U.S. national phase of 
PCT/EP91/02409, and does not list application no. PCT/EP9 1/02409 as a "Foreign 
Applications". A subsequent BIB DATA SHEET indexed on October 6, 2008 in the PTO 
IFW fails to make any reference to the patent International Application. A BIB DATA 
SHEET indexed on May 21 , 2009 in the PTO IFW again refers to the parent PCT 
application as a "FOREIGN APPLICATIONS". 

The present application is based on and claims benefit of U.S. Patent No. 
6,872,520. As shown below, the first page of U.S. Patent No. 6,872,520 identifies U.S. 
application no. 07/920,286 as being filed "as application No. PCT/EP91/02409". 
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I I II I 111 ill llil Hill 111! lllll 111 (111 III il 111 11 iilE III 

US<K)W2520B2 

(is) United States Patent <m) ^tent No.: us 6,872,520 B2 

Delays et al. (4S) Date of Patent: Mar. 29, 2005 



Inn -t-n.-tii-s ISA I 

NoIkc: Sul-Jcd I" *uy ojhOlliollCl, :Ut iewt v>flb» 
:-.;uc;j: is cVst'Ovi-I 01 lOV-lSta! ur: Jur. 55 
0,S.C. 154(b) by I";- oav<. 



Ji.ll, 15, 2I»2 



:.-S ?-M5.«>4y,,Sr •».) Ms:. 15. ,!l»T> 

Related U.S. Application llata 

iJivfakm »i aipliouL,.; No C'-'^-J.f 11. 61,-d »i Aire. ». 

JW.H. n,oy Pm N). ■., s-f>.4:T. v.hiji a division ,,f 

, t i f r 1 1 1' » 1 [ 

S:\ t. ;:i-,~ 7 . 'f.l. v,h-::-. fs :< nl h::u.:l. m oi ^piilx!-::! N > 

ill i " iv \ s^> ;< 

v/Si.* ,r. sfimci. itic-i o: ■■iifliiMIN i-i u7 '-'M.;;;; ,. .. t : 

... E CI i Cm ;:>-iu"..,. d,n p'mi. .,<■«■ 



Ol a dWA Clono lJ..:-lv,:d | K -m a ISiuoiMk.nic Tvorl-N, 
Nofl-B V,Ml .HopahUs i.Morm: \ 

Km , it i s, , \;?-V,.i ( i>) -An ,ta) i.bi 

;'ifL-.t:jlin:; Aoo-olics ;r> :i Mjjfv : - Ulohv v Vims, a; Dun.ir: 
Noii-A, Mun-15 llepiililif.". 

Oka/iiolo, H, ef al. Jupow J- i Ataf, 60:3 1(17-1. 77 
(l Hie '.-kimini' silicon i.i iIk iitpifith i Vims 

Obiimolo. H . ci al, .'. Lip. Mai, «'i.4 223-15.5 

<3<J<Ki> ••Enzymc- T.ir,].,-;: | T .mu.s.w*cm Assay for Ami- 
•xkIjss iRiii'-ir-l Ills t :ip:,i.i I'r.'tin; oi 1 Lpiiius (. Vims ilh 
n Syiilhi'lio OKg»pepUtfe". 
Visn,.ks,]i ,I.nt .1 Clin MietoW f>is 



ii n: ! .1 .1 

Foreign Application Priority Rata 



,,l oi a 



Sll II t t 1 I 1 f I 1 I i ' 1 M I f, (. m 

:1k 2tv v; SMiipt.if.iv.in o;i t'tpd'fk: C.Kfnif.uy', i.K,ib.s, Oct 
25-27, 1<59(). 

di, • fcpitopc-Miispmg of ik)i;i:;u~ C 



The present application is based on and claims benefit of U.S. Patent No. 
6,576,417 . As shown below, the first page of U.S. Patent No. 6,576,417 identifies U.S. 
application no. 07/920,286 as being filed "as application No. PCT/EP91/02409". 
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(12) 


United States Patent 


(10) Patent No.: 


US 6,576,417 B2 




Od^ys t?t ill. 


(45) Date? of Ptttcut: 


Inn If) "><MV\ 


(54) 


S YNTHETIC ANTIGENS FOR THE 
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' DOCUMENTS 
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EP 0 44S 423 
EP 0 44S 801 
lit' 0 45() M l 
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9:1 Wl 


(73) 
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EP 0 471 356 
EP 0 481 7S7 


i > : 


( 1 ) 


Notice: Subject to any disclaimer, the hurt) oi this 


Wl! AD h'):'',4( lt ,i; 






u 1 t 't 


WO WO 92/01714 






ISC 154(b) by 0 days 


OTHER PUIU.HTATWNS 




Appl. No.: 09/941,61.1 




. 35'; (iy,si!)"U.-o S Ti.:fl 
■m a BkwJ-tioms Non-A, 


(JZ) 


Mix): Aug. 3ft, 2W1 














(65) 


Prior Publication Data 




I 1 >1: •! \ It t- III 111 HI 




US 2(ltlZ;(J[!.i(.rt4l> AI Aug. Si, 2002 


Non-A, Non-B Hepatitis". 

Okatno'.x 11.. o! at, J. f.v;.. 60:3 167-177 




Rctoted U.S. Application Data 


iJOOOV'The 5-Ttmmial Smii 
Genome". 
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Dn a,™ of JR pU ,1 , »Nn^ riled on Ma. 23, 


Ukanx.to, H„ ci ai, Japan /, i'.v f ». .« t u',. 60:1 225 J 6 




(;'■"!(') -iiLi/vuR '1:1:1,^1 {r:niit:;jij.'y.:rln;fi| A».-t; lot Anti- 
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hi 1 LI 1 
I).:.-. 'i'UL now ahMucjoi^vJ. 


a Synthetic 1 Higopcpluk". 






\ I i ) i ' i 1 >i 




' l.v: ( fu.i;i. i.r; of ■ lino ;iiimu^. 


-,S;t\ . ' . 674-676. 


(30) 


Foreign Application Priority Data 


Slum, fii-ii; Y,, h'.d. j'cplkic Oh.misnv, |i>c»"|>;!vt:v.liiiif- .>!' 




14, tyoti IT-P) Wll 24241 


ib> 2t>* Symposium en Pi-piitl Cberohtry , OsaJjn, Oct. 



The present application is based on and claims benefit of U.S. Patent No. 



6,287,761 . As shown below, the first page of U.S. Patent No. 6,287,761 identifies U.S. 
application no. 07/920,286 as being filed "as application No. PCT/EP91/02409". 
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, United States Patent 

Deleys et al. 



on synthetic \nik;kns kok ihl. 

DETECTION OF ANTIBODIES TO 
HEPATITIS C VIRUS 

( 75) Inverness: Robert J. De.ievs, Three Bnde.es, NT 

( US); Dirk J'oiiet, Schildc (BE); Ctert 
MaerU-ns. Breves fk'T); Hugo Van 
TIcHverswyn, V.mnt (M.) 

(73) Aasquiee: lnwyi.-otik.s NA. <Urh; 

( • ) Notice: Subject -c» aav discsftinwr. tht term ot this 
(.latent is ..xKe.dce 0.1 ■i.lj.ssicd '.i.mcJs: 35 
U.S.C. 154(b) by 0 days. 

This patent is xubj.-c; k> a terminal dis- 
claimer. 

(21) Appl. No.: 09/275,265 

(22) Filed: Mar. 23, 

Related U.S. Application Data 



USC06287761B1 

0.0) Patent No.: US 6,287,761 Bl 
(45) Date of Patent: "'Sep. 11, 2001 



OTHER PUBLICATIONS 

Vfcocks, R.. fiur J Clio Microbiol. Mec. Div, «(«). 1990 
'T:vsiiia;iovi ;,f a lim: ■VmsuiKKia.ssy for Hie 
dcieeuou of ontihoLS,.; ,-.f kui'-.in imaniuodeitcicncy < 

674~676. 

Shimoiiishi i . i «90*Proc6cdi 



V1tni;:ka:;i 



■I.,-., 



. -M ip 



(62) 



v. i>,,r. No. 



t'«rt-iati Applicatimi i't imity Data 



Okam-ito, if, e? al. Jutwei J. h.'.v. Med. <M:A 21>-2 
l.l't'Mlj ■'Pir.'yiik-i inked tneniini.sodiciil Avsay ka An 
bodies :ie,ainsi (he k'jp.s:>: f'roicia of lkoaiitis C Virus w 



The present application is based on 
5,922,532. As shown below, the first page 
application no. 07/920,286 as being filed "; 



and claims benefit of U.S. Patent No. 
of U.S. Patent No. 5,922,532 identifies U.S. 
application No. PCT/EP91/02409". 
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United States Patent m 

Dcleys ct al. 



Patent Number: 
Date of Patent: 



5,922,532 
Jul. 13, 1999 



MMIII.IK Will.! Nv Kill I 111 

DETECTION W ANTIBODIES TO 
HEPATITIS C VIRUS 

[75 - lavcasot* Hubert J. Dele)*, Cnsbcigcu: Dirk 
Pottet, Wijtwgfcu; Ceen Maevteus, 
B:li;.;.>j, Hugo Van Heuverswjjn. 

Laarrie, ail of Iktgium 

[73] Assignee: Tmiogenetks, N.V., Ghent, Belgium 

[21] Appl. No.: 08/391,671 
[22] Filed: Feb. 21, 1995 

Related U.S. Application Data 



| •<>•• Voiviun ApptlraH.m PriiirU; 0»t» 

Dec. 14, 1990 [CP] European Pat OfY. 901.24241 



OTHER i'UlSLiCAfiONS 

Vranck-,, R.. LvalvSNorj oi a Urn- Tmntusotssay lor ;hc 

dlffeic::;:.!! vkteetlOn of a : It :bodte;, 10 lull:):::: i:V,:!:;lllo t ic It- 

.ieney vints. l.toJ. Clin. Vl^niLi.,! IntVet. His 9(9), 1990. 
Shimoni.sh; , Y , I f\ T i:A- Ckrn^ln I'm. T'nicmivn y ;s 



;.ati. 



M l, I 



Choc. Q.L., iJ,.Sak>ffl.f2.11: 359-362 fI9S'>) 'lsjiatio 
» cDNA Clone Derived from a Blood-Borne Not. 
Noil-!! Vital Ikpalil* Gnome*. 

Kn<:, C, v.\ al, SCI f:SCF. 244:39?- V-A < 1 989) "An A 
f-jt (Vi'r euii tivy Antihotik* ic a Major Llioioftie Vint 
Human Non-A, Nou-B l-Jepalilis". 



A copy of the history of application no. 07/920,286 obtained from the Patent 
Office is attached as an "NPL" document. The following evidence that application no. 
07/920,286 is a 371 U.S. National Phase of PCT/EP91/02489 is contained in the 
attached file history and reproduced below: 

The file jacket indicating along the top "FILED UNDER 35 USC 371 " 
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DeLeys et al 
Appl. No. 10/822,871 
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September 23, 2010 

The Notice of Missing Requirements dated August 28, 1992 which set a due date 

for filing the inventors' Declaration by October 14, 1992 (i.e., 22 months from the 

earliest claimed priority date): 
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The applicants Transmittal Letter submitting the Declaration on October 14, 
1992, as acknowledged by the PCT/PTO date stamp: 
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The Notification of Acceptance of Application Under 35 U.S.C. 371 and 37 CFR 

1 .494 or 1 .495 mailed January 6, 1993: 
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IDENTIFICATION OF THE INTERN aTIONAL APPLICATION 


Spamabsnal appu<3!i.OR Numtwj 


Imernaucn&j Clips **t£ 




AppSsaant fat DO/SO/US 

f;ai ; *:«5, sorest j. polli?: 


> ^ ^ .J ZLlL: ■ ! , 1 . . t. .1 . ^ 


NOTIFICATION 



J (11 W] J- tY , 

5 001 . SI0U0}.'!, : ,1 1 f-rtll T'Ht ' 



. k a - o 

NOTIFICATION OF ACCEPTANCE Of 
APPLICATION UNDER 35 U.S.C 371 
AND 37 CFR L494 OS 1.4 J J 



6 JAN 1393 



The applicant is hereby' adviftsd that the Unites Sates Patent and Trademark Office in its 
capacity as a QTJesi grated Office, □Elected Office, has determined &at Ac a:>-v: identified 
international application has met the requirements of 35 U.S.C 371 and 3? CFR [Pf 1 .494. 
□ t .495 and is ACCEPTED for national paientaoiiity examination in the United States Pawns 
and Trademark Office. 

The United States Serai Number assigned to the apptotion and She refcvamttatcs art: 

I/S20288 14 OCT 199? HOOT 1 932 



U.S.NATIONAL SERIAL NO. 35U.S.C 502(e) DATE DATE OF RECEIPT 35 U.S.C. 

371 REQUIREMENTS 

request for irnmediate examination under 33 U.S.C 371 <f) was received on 

1 4 DHT 1$$? and the application will be examined in turn. 

Q No request for immediate examination under 35 U.S.C 37 iff) was received. The 

sppUcanon will not be processed or examined before the time itrait set forth in eilher 

Q PCT Article 23 (Chapter I of the PCD. or Q PCT Article 4Q (Chapter II of the PCD 

whichever is applicable. 



UNITED STATES DESIGNATED/ELECTED OFFICE 



Fom PCT7DO/EQ/9G3 CU S. V OT ion"i (April 1987)* 



AUTHORIZED OFFiCER 



\jl DEPARTMENT OF <j*MM£STCE " PT( 
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The Patent Office "DO/US Worksheet" acknowledging that that applicants have 

met the requirements of 35 U.S.C. 371 as of October 14, 1992: 
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Page 2 of the Office Action dated August 16, 1994 from the Examiner again 

acknowledging that the application was being treated as having been filed under 35 

U.S.C. §371: 
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The Patent Office is requested to correct their records consistent with the file 
history of application no. 07/920,286. A Corrected Filing Receipt is requested. 

The undersigned is filing concurrently, a Rule 181 Petition directed to the Office 
of PCT Legal Administration, as suggested by Ms Tamara Graysay during a 
teleconference with the undersigned on September 23, 2010. Grant of the Petition is 
requested. 

The specification has been revised in the first paragraph. No new matter has 
been added. 

Claims 55, 59, 60, 62, 68-76 and 81-93 are pending. Claims 74-76 have been 
withdrawn from consideration. Claims 90-93 are not indicated as being withdrawn on 
pages 1 or 2 of the Office Action dated June 23, 2010. Page 1 of the Office Action 
states that claims 90-93 are rejected and page 3 of the Office Action states that claims 
90-93 are rejected under Section 112, second paragraph. Rejoinder of the withdrawn 
claims and allowance of all of the claims are requested. 

The claims have been amended, without prejudice. 

Claim 71 has been amended to obviate the objection to same. Withdrawal of the 
objection is requested. 

The Section 112, second paragraph, rejection of claims 55, 59, 60, 62, 68-76 and 
81-93 is obviated by the above amendments. Withdrawal of the rejection is requested. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. The Examiner is requested to contact the undersigned, preferably 
by telephone, in the event anything further is required. 



-37- 



1692552 



DeLeys et al 
Appl. No. 10/822,871 
Attny. Ref.: 2551-141 
Amendment 
September 23, 2010 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: IB. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 

BJS: 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703)816-4000 
Facsimile: (703)816-4100 
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